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servile* be maintained by action in the royal courts. But
tliis does not show how the fact of free tenure was deter-
mined. Such cases can have occurred but seldom, and
probably the legal interpretations were not always con-
sistent. In the thirteenth century, if not earlier, free
tenants often obtained charters from their lords conferring
possession "for ever," or, "to themselves and their heirs,"
so that the holding "by charter came itself to be popularly
regarded as a sign of freedom.48 But there were free tenants
who never had charters.49

The process of commutation had probably begun before
the Conquest, and, if so, this will help us to explain the
entries in the Domesday Survey relative to some few
hundred persons described as censores or censarii,50 and coli-
berti.51 The itinerant barons who drew up the survey
must have come across men whose position was the same as
that of the villeins, save that they paid rent instead of daily
service, and for these men they would naturally make use
of terms in general use on the continent to describe tenants
intermediate in position between the altogether free and the
altogether servile. The Norman Conquest would not hinder,
would rather hasten the process of commutation. There
are indeed isolated cases of men being unjustly degraded by
the new lords from the position of free tenants to that of
villeins,82 but acts of oppression like these had no special
connection with the Conquest, tnd might easily have
happened long before, as we know they happened long
after,58 that event. Indeed, when we begin to understand
the character of the agricultural system, we can see that with
the lords it was not at all a question of sentiment either for
or against free tenure, but merely a question of relative
advantage. The man who became a free tenant continued
to provide his lord with labour at those seasons when ^